
Chapter 5  •  On the Streets    143

minorities, though rare, presents serious problems for law enforcement agencies. This inci-
dent appeared, on the surface, to represent an excessive use of force. Witnesses asserted that 
Brown, after running away from the police officers, was shot while holding up his hands to 
surrender, although all the aforementioned witnesses recanted this version of the event. In 
fact, the DOJ’s report found “no credible evidence that Michael Brown was kneeling, shot 
execution-style, and was in a ‘Hands up, don’t shoot’ position.”58 The grand jury and the 
DOJ found no probable cause or evidence to pursue charges against the officer.

Research studies suggest that some level of force is used in 8% to 10% of police–citizen 
encounters.59 Overall, higher levels of force are used when police are attempting to arrest 
suspects who are actively resisting. The use of deadly force against a fleeing suspect was 
addressed in Tennessee v. Garner (1985). In the Garner decision, the U.S. Supreme Court 
ruled that the use of deadly force is appropriate in the pursuit of a fleeing suspect only to 
prevent escape if probable cause exists to believe that the suspect poses a significant threat 
that endangers officers or others.

Unequivocally, research evidence shows that the majority of use-of-force incidents 
involve grabbing, pushing, or shoving; weaponless tactics are used in 80% of use-of-force 
situations.60 In Miami, 64% of use-of-force situations involved grabbing or holding sus-
pects, and any injuries suffered by the suspects were minor.61 In most cases, the arrest and 
control technique used by an officer directly correlates with a suspect’s behavior. Most situ-
ations require a minimum amount of force; physical and defensive techniques are gener-
ally sufficient unless a suspect is uncooperative. Suspect resistance can be categorized into 
various behaviors toward arresting police officers, as shown in Table 5.2. Officers are trained 
to evaluate the situational context and escalate (i.e., choose from all the arrest and control 
techniques available) to an action level necessary and reasonable in order to control the 
situation (see Figure 5.5).

Racial Profiling
Racial profiling continues to be a major issue for policing, as seen in the recent legal 

problems in New York City over stop-and-frisk cases. In 2013, a federal judge issued a 
198-page decision on New York’s use of stop-and-frisk.62 Clear evidence of racial bias and 
selective enforcement was evident in the city’s policy. Over a period of 10 years, officers 
conducted more than 4 million stop-and-frisks that targeted minorities, in which 90% of 
the people stopped had engaged in no wrongdoing.

Profiling occurs when an officer questions or investigates an individual based on race, 
ethnicity, religion, or national origin.63 “Driving while black” is a common phrase used to 
identify the practice of police officers’ stopping, searching, and detaining people based on 
skin color. The issue of racial profiling is complex and involves many overt and covert influ-
ences, including perceptions, community demographics, and political factors. Research 
suggests that the majority of officers rarely consciously make a decision to conduct a stop 

Table 5.2  n  Suspect Resistance Measures

Psychological Intimidation Nonverbal Cues in Attitude, Appearance, Demeanor, or Posture That 
Indicate Unwillingness to Cooperate or Desire to Threaten

Verbal noncompliance Verbal responses indicating an unwillingness to comply with officer’s 
directions or threat to injure a person

Passive resistance Physical actions that prevent the officer’s attempt to control, for example, a 
person who remains in a limp, prone position

Defensive resistance Physical actions that attempt to prevent the officer’s control, including 
flight or attempt to flee, but do not involve attempts to harm the officer

Active aggression A threat or overt act of an assault, coupled with the present ability to carry 
out the threat or assault, which reasonably indicates that an assault or 
injury to any person is imminent

Aggravated active aggression Deadly force encounter
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